
10 

29 CFR Ch. XVII (7–1–09 Edition) § 1902.3 

the Assistant Secretary may approve a 
plan relating to other industrial, occu-
pational or hazard groupings if he de-
termines that the plan is administra-
tively practicable and that such 
groupings would not conflict with the 
purposes of the Act. 

(2) Each State plan shall describe the 
occupational safety and health issue or 
issues and the State standard or stand-
ards applicable to each such issue or 
issues over which it desires to assume 
enforcement responsibility in terms of 
the corresponding Federal industrial, 
occupational or hazard groupings and 
set forth the reasons, supported with 
appropriate data, for any variations 
the State proposes from the coverage 
of Federal standards. 

(3) The State plan shall apply to all 
employers and employees within the 
affected industry, occupational or haz-
ard grouping unless the Assistant Sec-
retary finds that the State has shown 
good cause why any group or groups of 
employers or employees should be ex-
cluded. Any employers or employees so 
excluded shall be covered by applicable 
Federal standards and enforcement 
provisions in the Act. 

Subpart B—Criteria for State Plans 
§ 1902.3 Specific criteria. 

(a) General. A State plan must meet 
the specific criteria set forth in this 
section. 

(b) Designation of State agency. (1) The 
State plan shall designate a State 
agency or agencies as the agency or 
agencies responsible for administering 
the plan throughout the State. 

(2) The plan shall also describe the 
authority and responsibilities vested in 
such agency or agencies. The plan shall 
contain assurances that any other re-
sponsibilities of the designated agency 
shall not detract significantly from the 
resources and priorities assigned to ad-
ministration of the plan. 

(3) A State agency or agencies must 
be designated with overall responsi-
bility for administering the plan 
throughout the State. However, polit-
ical subdivisions of the State may have 
the responsibility and authority for the 
development and enforcement of stand-
ards, provided that the State agency or 
agencies are given adequate authority 

by statute, regulation, or agreement, 
to insure that the commitments of the 
State under the plan will be fulfilled. 

(c) Standards. (1) The State plan shall 
include or provide for the development 
or adoption of, and contain assurances 
that the State will continue to develop 
or adopt, standards which are or will be 
at least as effective as those promul-
gated under section 6 of the Act. Indi-
ces of the effectiveness of standards 
and procedures for the development or 
adoption of standards against which 
the Assistant Secretary will measure 
the State plan in determining whether 
it is approvable are set forth in 
§ 1902.4(b). 

(2) The State plan shall not include 
standards for products distributed or 
used in interstate commerce which are 
different from Federal standards for 
such products unless such standards 
are required by compelling local condi-
tions and do not unduly burden inter-
state commerce. This provision, re-
flecting section 18(c)(2) of the Act, is 
interpreted as not being applicable to 
customized products or parts not nor-
mally available on the open market, or 
to the optional parts or additions to 
products which are ordinarily available 
with such optional parts or additions. 

(d) Enforcement. (1) The State plan 
shall provide a program for the en-
forcement of the State standards which 
is, or will be, at least as effective as 
that provided in the Act, and provide 
assurances that the State’s enforce-
ment program will continue to be at 
least as effective as the Federal pro-
gram. Indices of the effectiveness of a 
State’s enforcement plan against which 
the Assistant Secretary will measure 
the State plan in determining whether 
it is approvable are set forth in 
§ 1902.4(c). 

(2) The State plan shall require em-
ployers to comply with all applicable 
State occupational safety and health 
standards covered by the plan and all 
applicable rules issued thereunder, and 
employees to comply with all stand-
ards, rules, and orders applicable to 
their conduct. 

(e) Right of entry and inspection. The 
State plan shall contain adequate as-
surance that inspectors will have a 
right to enter and inspect covered 
workplaces which is, or will be, at least 
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as effective as that provided in section 
8 of the Act. Where such entry or in-
spection is refused, the State agency or 
agencies shall have the authority, 
through appropriate legal process, to 
compel such entry and inspection. 

(f) Prohibition against advance notice. 
The State plan shall contain a prohibi-
tion against advance notice of inspec-
tions. Any exceptions must be ex-
pressly authorized by the head of the 
designated agency or agencies or his 
representative and such exceptions 
may be no broader than those author-
ized under the Act and the rules pub-
lished in part 1903 of this chapter relat-
ing to advance notice. 

(g) Legal authority. The State plan 
shall contain satisfactory assurances 
that the designated agency or agencies 
have, or will have, the legal authority 
necessary for the enforcement of its 
standards. 

(h) Personnel. The State plan shall 
provide assurance that the designated 
agency or agencies have, or will have, a 
sufficient number of adequately 
trained and qualified personnel nec-
essary for the enforcement of the 
standards. For this purpose qualified 
personnel means persons employed on a 
merit basis, including all persons en-
gaged in the development of standards 
and the administration of the State 
plan. Conformity with the Standards 
for a Merit System of Personnel Ad-
ministration, 45 CFR part 70, issued by 
the Secretary of Labor, including any 
amendments thereto, and any stand-
ards prescribed by the U.S. Civil Serv-
ice Commission pursuant to section 208 
of the Intergovernmental Personnel 
Act of 1970 (Pub. L. 91–648; 84 Stat. 1915) 
modifying or superseding such stand-
ards, will be deemed to meet this re-
quirement. 

(i) Resources. The State plan shall 
contain satisfactory assurances 
through the use of budget, organiza-
tional description, and any other ap-
propriate means that the State will de-
vote adequate funds to the administra-
tion and enforcement of the program. 
The Assistant Secretary will make 
periodic evaluations of the adequacy of 
the State resources devoted to the 
plan. 

(j) State and local government employ-
ees. The State plan shall include, to the 

extent permitted by State law, an ef-
fective and comprehensive occupa-
tional safety and health program cov-
ering all employees of public agencies 
of the State and its political subdivi-
sions. Such program shall be as effec-
tive as the programs contained in the 
plan which are applicable to employees 
covered by the plan. 

(k) Employer records and reports. The 
State plan shall provide assurances 
that employers covered by the plan 
will maintain records and make reports 
to the Assistant Secretary in the same 
manner and to the same extent as if 
the plan were not in effect. 

(l) State agency reports to the Assistant 
Secretary. The State plan shall provide 
assurances that the designated agency 
or agencies shall make such reasonable 
reports to the Assistant Secretary in 
such form and containing such infor-
mation as he may from time to time 
require. The agency or agencies shall 
establish specific goals, consistent with 
the goals of the Act, including meas-
ures of performance, output and results 
which will determine the efficiency and 
effectiveness of the State program, and 
shall make periodic reports to the As-
sistant Secretary on the extent to 
which the State, in implementation of 
its plan, has attained these goals. Re-
ports will also include data and infor-
mation on the implementation of the 
specific inspection and voluntary com-
pliance activities included within the 
State plan. Further, these reports shall 
contain such statistical information 
pertaining to work-related deaths, in-
juries, and illnesses in employments 
and places of employment covered by 
the plan as the Assistant Secretary 
may from time to time require. 

(Approved by the Office of Management and 
Budget under control number 1218–0004) 

[36 FR 20751, Oct. 29, 1971, as amended at 54 
FR 24333, June 7, 1989] 

§ 1902.4 Indices of effectiveness. 

(a) General. In order to satisfy the re-
quirements of effectiveness under 
§ 1902.3 (c)(1) and (d)(1), the State plan 
shall: 

(1) Establish the same standards, pro-
cedures, criteria and rules as have been 
established by the Assistant Secretary 
under the Act, or; 
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